The Lobby Monitor

Yol 8, No, @ February 17, 1997

MMT Lobby Going
Strong Iin the Senate

The Senate Committee on Energy, Environment and Natural Resources is
the site of the latest round of lobbying on the MMT bill. All the major players
are coming out in full forceSee Lobbying the Senate, page 2.

Getting Ready for the Drug
Patent Review

As the Industry Committee gets ready to review the Drug Patent Act, the
members are being subjected to preliminary lobbyBee
Patent Review, page 7

Fighting Cost Recovery

Cost recovery is an unpopular phrase with farmers. The Canadian Federa-

tion of Agriculture is fighting backSee Cost Recovery, page 8

Also in this issue: Registrationgpage 4andRegistration Notespage 5.
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Lobbying the Senate Over MMT

Tough times are still ahead for the Shell Canada Products Ltd “We contin-

MMT bill. After being pushed through th

House in a last minute flurry before Chris}- bill,” explains Brendan Hawley CPPI’s
mas, the bill has run into trouble in the Vice President of Public Affairs. “Theissu

Upper Chamber. The senators have deci
to take their time with the bill and condu
full-scale hearings in committee.

The government has been trying for

two years to pass legislation banning t
interprovincial trade and importation (
certain manganese-based substang
namely gasoline containing MMT. Th
government used time allocation befo
Christmas to end debate in the House 3
sent C-29 to the Senate. But rather th

ued to question the justification for thi

eof harmonizing fuel standards disappeat

ctwhen the US agreed to the use of MM]
Health Canada has said there are no he
implications, and the jury is still out on th
1é'mpact of MMT on on-board diagnosti
fsystems."

D

es, In their presentation to the senate, t
e CPPI requested that the senate “Call fo

nasues of the use of MMT..., examine th

recomplete assessment of all the techni*a(lj

but we're waiting to see what happens to
5 the bill. We recommended the senate sup-

port an independent review of all the data
e and science in question with this bill.”

ed The automotive industry, proponents

r’of the legislation, were next on the senate

aIngter. Their position has been consistently

P that MMT mucks up the new on-board di-

i agnostic systems in vehicles, leading to
more pollution from tailpipes.

" “We asked the Senate to pass the bill

ithout delay,” saysMark Nantais, Presi-
"“dent of theCanadian Vehicle Manufac-

amotential trade and constitutional implicqi
simply put its rubber stamp of approval on

€turers Association “We can’t meet 1998

the bill, the Senate has opted to subjeq
MMT to some sober second thought.

The Energy, Environment and Natu-
ral Resources Committee, chaired by Al
berta Conservative Ron Ghitter, ig
conducting full-blown hearings on the
MMT legislation and anyone who has an
interestin the legislation, or is knowledge-
able of its potential implications is appear
ing before the senate. A last-ditch
full-scale lobby effort is underway.

The Cast of Thousands
Associations pulled out all the stopg

to bring their senior representatives an
members before the senate. “We wante
to show the importance of the issue to ou

—

Wiilie Adams (Lib, NWT)
Daniel Hays (Lib, Alberta)
Michael Kirby (Lib, N.S.)
Len Marchand (Lib, BC)
William Rompkey (Lib, Nfid)
John Buchanan (PC, N.S.)
Pal Carney (PC, BC)

Ethel Cochrane (PC, NTid.)
Mira Spivak (PC, Manitoba)

)
d

r
H

Senate Committee on Energy,
Environment & Natural Resources

Chair: Ron Ghitter (PC. Alberta)
Vice-Chair: Colin Kenny (Lib, Onlario)

organization and put some weight behin
what we were saying,” explained one lo
byist.

“tions of Bill C-29..., and refer the Bill for
further consideration in the upcoming di

The senate hearings were kickstarte¢ussions on the Canadian Environmen

with presentations from the oil and g
industry, the strongest opponents ofthe b
Alain Perez President of theCanadian
Petroleum Products Institute (CPPI),
was accompanied Brian Fischer, Senior
Vice-president ofmperial Oil , Jim Pan-
telidis, Executive Vice-President éfetro-
Canada and Robert Routs President of

SProtection Act.”

I Ethyl Canada, appearing separately

criticized the lack of science evidence b
hind the bill and reiterated the bill's viola|
tion of NAFTA. “We filed an intent to lay
down a claim under NAFTA,” says Pres
dent David Wilson “The waiting period
has now passed so we're free to file a cla

emissions standards without this bill.” The
5-presidents of seven automotive manufac-
talurers— Ford Canada, Chrysler, GM,

Honda, Toyota, Nissan and Mercedes-

Benz — accompanied the CMVM before
’_the committee to show sector wide support

e
| for the bill.

Continued on page 3
m
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MMT

Continued from page 2

The CVMA has recently retained th
services ofGordon Ritchieof Strategico
Inc. Ritchie, former Deputy Minister of

the Department Industry, Trade and Cofnfrom municipalities who have expressg
ofan interestin appearing before the comm
Ditee.

merce and the Deputy Trade Negotiator
the Free Trade Agreement, will no dou
be an invaluable counter to the threaten
trade challenges to MMT.

While MMT continues to be a battlg
between two of the country’s most powe
ful industries, others are jumping into th
fray. The CPPI has been lobbying provir
cial governments quite extensively to o
pose the bill and their efforts ar
succeeding. Representatives fratherta
and Nova Scotiamade strong presentg
tions against the bill before the senat
while eight provinces and the territorig
came out against the bill at a Septeml
1996 meeting of the Council of Energ
Ministers. Alberta has announced that
will challenge the MMT bill under the

€ mony from constitutional and trade e
perts to shed light on jurisdictional issu¢s

h

I“ever, the Senate has been the scene of s
e

n

Internal Trade Agreement, with the su
port of two other provinces, should it b
passed.

The committee is calling for testi

raised in testimonies, and will also he

* The Political Setting

By the time a bill reaches the commi
tee stage, lobbying is usually over. Hoy

classic political/lobby battles in recel

looming election gives the Senate, and {]

" bill's opponents an extra weapon — timg

o

S Should Bill C-29 make it through th

e|:ommittee it must still pass 3rd reading |n

ythe Senate. The Liberals have a mere ane

ijperson majority (which itself is in questio
with the illness of Senator Eugen
Whelen), and given how rebellious certa

“years: the original C-91, the GST, Pears n
P"Airport, gun control, abortion and nov
® MMT. In this particular instance, the

h-Liberal senators are being, there is no guar-
e antee they will toe the party line and vote

in favor of the bill. The Senate could vote

against the bill, which it has done only
_once under the Chrétien government, or it
could send the bill back to house with
ramendments, depending on how obstrep-
,jerous the senators are feeling.

5

it-  How likely is this to happen? Accord-

ing to one senator’s aide, turnout at the

committee meetings has been high, with a

number of non-committee members in
~regular attendance. The senators have ex-
“pressed concern about the lack of scientific
P"eVidence to support the need for the bill
Mand responded favorably to suggestions
PRor a scientific study to be conducted, pos-
/ sibly by the Royal Society, before the bill

is passed.
he P

=

—

If the bill fails, it won't be a total loss
for the Liberals. They will still be able to
 claim they gave it their best shot, without
having to suffer the consequences of hav-

LM

a)

Ihg it become law.
s
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REGISTRATION NOTES

Con-Fusion Say?

What looked pretty bleak back i
1994-95 actually looks like it might hav
a fighting chance now. Back in 1995, th
federal Cabinet looked at a proposal
establish arninternational thermonu-
clear experimental reactor(iter), rather,
it looked at the $350 million price tag an
said “that’s nice but..” and left it at that
Luckily, the people behind théanadian
Fusion Fuels Technology Projecthad
another three years before they had
have a final answer for the other intern
tional partners looking to find iter a home
According to the project supporters,
“Build it and they will come” approach is
needed here. Dntario Hydro (the main
force behind the proposal) and the go
ernments of Ontario and Canada eg
chip in $950 million to build the facility,
Japan, Russia, Europe and the US W
spend the $18 billion doing the researg

What iter needs is a site that has|
nuclear license, a source of tritium ar
lots and lots of cheap power, all of whic
would be available if located beside or
of Hydro’s Candu reactors. And, O
course, that final ingredient, governme
money.

Getting the government onside is th
job of Fraser Beatty lawyer, Richard
Mahoney.Mahoney is well in tune with
the political realities of nuclear projects
He knows about the trials and tribulatior]
of the Triumf-KAON project in BC and
the recent closures of the fission expe
mental labs in Chalk river. Then there
the matter of the fusion project if
Varenne, Quebec, which seemed dead
til it received a three year reprieve. H
knows that has to be included in any f
ture fusion proposal. He also knows th
the science community doesn’t take tq
kindly to a vast diversion of funds towar

N

)

toment money remains as elusive as ng

d things stand, he still has nine months
. S0 to get all the pins lined up. No doulpt
e

one branch of science at the expense
the others.

Mahoney says the project people 4
eworking on contingency plans if goverr

One of theseis a special iter bond carryi
some R&D or other concessions. A

many will be watching to see how h
does.
to
a-

1Y

Let's Have a Vote
Francis Savilleof Calgary law firm
'alMiIner Fenerty has built up a small coa

lition of mining companies with opera
tions in northern Canada opposed
V_certain proposed changes to the Can
clyabour Code, In particular, they dislik
changes to the rules of certification th
jremove the need for a secret ballot a
hnew restrictions on the use of replaceme
workers. A Cominco spokesperson
4 ouise Malkin says that athough he
dcompany has withdrawn from the coal
h tion, it is still ready to press its concerr]
€on legislators. She says that you cani
f compare, let alone apply, the same ru
Mo a mining operation in the far north wit
most federally regulated companies, su
eas banks or railways, that operate in t
south. The registrations suggest key M
and Senators are the targets of Savillg
s efforts.

S The other companies in the coalitig

_includeEcho Bay MinesandKennecott
["Canada Inc

(%)

A Curiously, the chief contact at Ken
hecott,Doug Willy, is also the main con;
o tact person for another registration in th
|-batch of dataPiavik Diamond Mines,

atInc. Forthat company, the issue is getti
0approval to mine for diamondsin the fra
" ile northern ecology. Willy has hire
Bruce Rawsonof GPC Government

W
h

por

it
aqfind out how much they have to change

a)

Litation of the rules so that everyone wins.

nd
Nt

%

dPolicy Consultants to help on the gov-
ernment approvals front. While Willy is
r(J:Jusy putting all the financial and other
_ pieces together. Rawson is responsible
for feeding regular information on how
gt'he government approval process is shap-

SIng up.

How Sweet itis,
Is not Irrelevant
John Duffy of Strategy CorpIncis

helping his latest clientSweet Street
Dessertscomply with the different label-
ling rules and regulations in Canada. The
U.S. based company is able to make nu-
tritional claims back home that aren’t part
Pf the game up north. Duffy’s job is to

the product, the labeling and the interpre-

Joint Venture

Howard Mains of National Public

Relationsis working on a joint venture.
" The R-M Trust Company andSix Na-
~tions Geo Systemare getting together to
Sbid on an upcoming RFP for non-insured
Ohealth benefits. The tender will have pro-
E¥isions for an aboriginal set-aside which
' calls for 51% aboriginal participation.
CRrhe Health Canada contract for the ad-
'&ministration of the project is worth about
P$10 million per year, paying out benefits
2'Sf over $250 million. The RFP is ex-

pected later this month. Other competing
ninterests includ®lue Cross represented

by H&K .

It is Investment Time
Mutual funds are the biggest game in
town as low interest rates and the influx
isof pre-retirement boomers flood invest-
ment markets with money. With all this
gmoney looking for a place to go, it is not

Continued on page 6
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surprising that there are several funds tfj
channel money into real estate. Thana-

dian Institute of Public Real Estate

Companies(CIPREC) has hire®Richard

Mahoneyof Fraser & Beatty to straighten
out a kink in the vehicle used for thes
Real Estate Investment Trusts or REIT]
REITs in the US are $70 billion industry
The Canadian market is much smaller i
cause these trust funds cannot be incor
rated. Without incorporation, they cann
have limited liability. (These funds coul
risk losing everything in the case, say,

an environmental disaster.) Mahoney
part of a team nudging Finance to allo
REITs to incorporate. KPMG has submi
ted a brief showing how such a mo
would help REITs and real estate in a bj
way. Everyone is standing around the sc
while Finance weighs the many facto
involved, including the effect on the ta
regime and, equally important, the effe

on overall investment patterns and real ¢
tate markets.

McCarvill Corp is a Toronto-based
specialty investment house that speci
izes, among other things, in royalty finan
ing. The term is well known and well-use
in mining and resource sectors, but not

abther sectors. McCarvill would like to ex
pand the use into other sectors, but wal
to make sure the opportunity exists. It h
hired Edmond Chiassorof Government
Business Consulting Grougo feel outthe

Elgovernment scene on such ventures.
S.

Chiasson and former ambassalen
Taylor have also been hired to offer a gui
L, dng hand towilliam Resources Inc. The
L{company, based in Toronto, has minir
f properties around the world. The are thin
Dfing of doing business in Eastern Euroj
iSand thought it might be a good idea to ha
Nsupport— and intelligence — from th
! Department of Foreign Affairs. Taylor i

_ehelping Williams make use of the. Renai

g

ale Can You Spare a Dime?

S Sara Levinsonof Coreconis helping

K Invotronics Manufacturing negotiate a

Ctgrant. Invotronics, which makes electron
parts for cars, is part of thétoma Group

D

sance Eastern Europe Program (REEP).

Al

d

S

3

D-

in

nts

-

S_

ic

pswhic, in turn, is part of Magna empire.

Aside from Bombardier, there probably
isn't another company which has gone so
far with the help of so much government
money. In this case, Invotronics is looking
for a contribution fromHuman Resources
Development

Too Free a hand?
The loose coalition of companies op-

ASosed to measures contained in the priva-

tization arrangements for cleaning up oil
spills has brought in some help. The coali-
tion, led by a team of lawyers from Gowl-
ings has recruited the people at Association
House. Former senior officidhrt Silver-
man along with another as-yet-unregis-

igtered-person fromAssociation House
k-
hdegistration identified the client as Gowl-

,dngs rather than the members of the coali-

have been recruited. (Silverman’s initial

tion.) The issue is the free hand that the
private company cleaning up any future
oilspills will have in assessing the costs of
the clean-up. Given that the clean-up com-
pany is controlled by the major oil compa-
nies, the small “independents” are
concerned about how they would be treated

in the event of a spill. LM

The Best Laid Plans...

It's hard enough to get MP’s attentio
on the best of days; on budget day y
might as well save your energy. For th
Canadian Police Association, thing
couldn’t have turned out worse if they hg
tried. The CPA has scheduled its Lobk
Day on the Hill for February 18, smack i
the middle of their three day conference
Ottawa. Imagine how their faces must ha
fallen when Finance Minister Paul Marti
announced that he would be tabling th

In Brief

men in blue; by atrick of fate, not only wil
h MPs and Senators be riveted to the bud
yuShow, but the media will spend the pre
ebudget hours locked in an airplane hang
gat the other end of town. Murphy couldn
ghave written this one any better himself]

y Code of Conduct

n Takes Effect

N Beginning March 1, 1997 lobbyist
V&will be subject to the Code of Condug
N developed by the Ethics Counsellor. T
'®Code, in the works for nearly two year

much anticipated pre-election budget ¢

the very same day. It gets worse for tT

Page 6

Msets out standards of conduct for lobbyis

ecommunicating with federal officials.

©ARC Publications 1997

The government’'s efforts to reform

gdbbbying in Canada are now complete, at

o-least on paper. While the amendments to
jethe Lobbyists Registration Act and the

t

5

t

Code of Conduct are now in place, a few
glitchesinthe system stillneed to beironed
out. A few lobbyists have informed the

Lobby Monitor that some of their elec-

tronic registrations have disappeared. De-
spite their best intentions to play by the
new rules of the game, a wonky electronic

]eregistration system is standing in their
P way.

5tS

LM
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Getting a Pole Position in Patent Review

Election rumours may be runnin
rampant through the halls of Centt
Block, but that doesn’t mean that the bug
ness of parliamentary committeq
stopped cold. For the Industry Commi
tee, fresh from its most recent, but ult
mately futile foray into
consumer-gouging credit card intereg
rates, the next few weeks could see
members’ popularity soar among mer

g and we're accepting written submissiofpsable to bring a fresh approach to the issue.”
euntil April 3.” Barton says the committe¢ But that doesn’t mean that Schmidt will be
si-hopes to hear from the major companip®ntering the committee room an empty vessel.
son both sides of the intellectual properfy“We want to put consumers and health care in
t-chasm, as well as “less straight forwardfront.” Baines believes that the review has the
- stakeholders” — in other words, repre-potential to get “really nasty, especially with
sentatives from the health and consumean election coming. If seniors and health
stcommunities. Barton admits that Walkergroups getinvolved [as part of a coalition with
tdhas already received calls from a few lop-the generics], some promises made by the
n-byists. “Some people seem to have foupd.iberals during the last campaign could come

bers of the lobbyist community. The rea-our number.” He's also keeping an eye ¢pnback to haunt them.” On the other side of the

son is the rapidly approaching kick-off g
the review of the drug patent legislatiof
the Bill Formerly Known as C-91.

Five years ago, the bill, which guat
antees patent rights for new drugs f
fifteen years, became the battlefield for
death struggle between patent drug mal
facturers and their arch-enemies, the ¢
nerics. Those who recall that clash of tl
Titans expect old foes to use the comm
tee’s hearings as an opportunity to reng
a rivalry that has been simmering in th
media for at least the last few months, a
below the surface for far longer.

According to those close to the comf

mittee, even though plans to hold the T
view were only announced two weel

ago, heavy lobbying of committee memt

bers has already begun. Withdustry
Minister John Manleyscheduled to kick
off the hearings with an appearance F¢

ruary 17h, time is of the essence for loh

byists and interest groups hoping to se
few friendly faces on the other side of th
committee room table.

The first hurdle to be tackled by th
committee is the question of withessg
how broad a swath should be cut wher
comes to who will be invited to appeat
“We’'d rather be inclusive than excly
sive,” acknowledgedMichael Barton,
Legislative Assistant to Committee Cha
David Walker. “Potential witnesses hav
until March 3 to submit an application

f the flurry of press releases on the issudence, Baines thinksitlikely that tHeharma-
n;that have appeared over the past feweutical Manufacturers Association of

weeks, as well as advertising campaign€anada will fill out its ranks with repre-
_launched by the two factions. sentatives from the bio-tech and R&D com-
munities. “| think both sides are definitely
gearing up for battle.”

br  Devon Baineswho handles the pa
aent drug folder for Reform MRNerner
nuSchmidt is more up-front about the wag- Liberallan Murray, who also sits on the
eoens that are circling the committe¢. committee, agrees thatthe pressure from com-
ne'We've definitely been contacted by both peting interests has already begun. “I think
t-sides, and so far, we're sceptical of thewe’ve all been approached by representatives
pvelaims made by both sides.” According tofrom both sides,” he says, “including, of
eBaines, Schmidt is looking forward to th
hdupcoming hearings. “Reform wasn'’t hete
for the last fight, so we’re hoping to b

PMAC 1,CDMAQO

To paraphrase that maestro of stratepimittee members alternately confused @nd
lobbying Bill Neville, he who frames the suspicious. When the dust settled, Dingwall
issue wins the day. With that in mind, it's found himself recast as more of an advapce
Pelear that PMAC and the forces of patentman for Manley when a hastily issued fe-

medicine have won the first skirmish in thelease from Committee Chéeliravid Walker
Jar by ensuring that the issue has bgeannounced that he would be making “bf
Fframed as an intellectual property questignintroductory remarks” prior to the mal
as indicated by the choice of the Indusirevent.

Committee to review it, ratherthah the pp- Industry Canada is no stranger to s
ernt'a"Y more gene’rlc—sympathetlc He_al r]ing rivalries with sister departments. Of
:Commntee. The_res also the my,steno Tials are still smarting over Canadi
pow—you—seem—_hm—now—yqu—dgnt qu I'Heritage's sneak attack on the copyri
ity to Health Minister David Dingwall. | py o4 ivs|ikely that policy watchdogs wil
Originally slotted in as a co-presenter wi INbe on red alert for possible interferer

rthn Manley at the inaugural hearln. 'from their opposite numbers in the heg
Dingwall’'s name was scratched out duri %nd consumer interest corners

last minute scheduling, leaving some co

Continued on page 8
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Fighting Cost Recovery

Cost recovery is quickly becoming
reality for the farming community as th
Pest Management Regulatory Agen
(PMRA) gets ready to introduce fees f(
pesticide registration on April 1, 1997
The PMRA cost recovery regulations ar
proposed fee structure were published
the Canada Gazette on January 11.

g and product inspection. But we're alg
b faced with cost recovery in the transpqg
Cytation sector with ports and rail, and oth
rsectors.” The CFA’s position is that th
. government needs to look at the cumu
dtive impact of government-wide cost re
ircovery on the farming community, an

explore all avenues for reducing cost b

oofficials in the PMRA, as well as the
r-politicians. The CFA joined forces with a
ernumber of like-minded organizations, in-
e cluding theChicken Farmers of Can-
a-ada, theDairy Farmers of Canada, the
2- Canadian Feed Industry Association
d the Canadian Fertilizer Institute, the
e-Canadian Agri-Retailers Association

and theCanadian Seed Growersto add
K strength to its position.

cs  The CFA’s lobbying efforts have
paid off a little. The government reduced
wvéhe amount of cost recovery from $16.5
s-million to $12.3 million and has reduced
stthe maintenance fee payable for products
t for products with low sales. More changes
0 may come from the assessment of stake-
n holder input on the PMRA regulations.

Rather than sitting back and accey t_fore recovering costs.

ing cost recovery as a fait accomplie
Canadian Federation of Agriculture
has pulled out all the stops in its lobb
campaign to ensure the new agency me
the needs of the farming community.

The CFA is also arguing that if fee
are too high, pesticide manufacturg
y won't register products for which they
etsannot recoup costs. Products that hd

smaller niche markets may not be reg
tered for use in Canada, limiting the pe|
» control options of farmers. “The US los
40% of its products when they went t
cost recovery. We want to avoid this i
eCanada," explains Wilkinson.

“We're lobbying extensively on thg
issues of cost and product availability,
saysJack Wilkinson President of the
CFA. “As it stands now, the PMRA g
going beyond cost-recovery to inconi
generation.”

The CFA has taken its issues to th
< highest ranks of government, holding

The CFA is arguing that farmer ) ) ) )
Eirnumber of high level meetings with senig

aren’tin a position to pass on costs to thg . o ) . )
consumers, who will purchase cheap L cabinet ministers including Paul Martir

imported products. “Farmers have lost aJo.hn Mgnlley,’ Mafr;:el Mﬁssi and th
lot of government funding and are no NPrlme Minister's Office. They have mo

being asked to pay more for pesticides,b'l'zed their members to write letters t
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and six weeks, with a report expected to
tabled soon afterwards. As the first week
so of meetings will likely be filled with
departmental officials, the real showdow
probably won't begin until the firstweek o
Manufacturers Association” While | March, giving lobby groups from both
Murray says he’s going into the review “p Sides an opportunity to put the finishin
blank page”, some of his comments defmtouches on campaigns that have been bu
onstrate that he has read the brochureg dfig up since virtually the day the Patent A
the patent medicine producers cover-fowent into effect. But for lobby-watcherg
cover. “The research and development|othe wildcard is still the possibility of §
new drugs is important. I'm also interestgdspring election call. If the PM drops th
in the desire of generics to someday Qewrit, will the committee’s final report fall

come brand names, with patents of the¢ibetween the parliamentary cracks, maki
own to protect.” the Herculean efforts all for naught?
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course, PMAC and th€anadian Drug

According to Walker's office, hear;

ings are expected to last between a month
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